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SLEEPING BEAR DUNES; RECREATIONAL FEE
DEMONSTRATION; AND SCHOOLS IN YOSEM-
ITE NATIONAL PARK

TUESDAY, SEPTEMBER 9, 2003

U.S. SENATE,
SUBCOMMITTEE ON NATIONAL PARKS,
COMMITTEE ON ENERGY AND NATURAL RESOURCES,
Washington, DC.

The subcommittee met, pursuant to notice, at 2:35 p.m. in room
SD-366, Dirksen Senate Office Building, Hon. Craig Thomas pre-
siding.

OPENING STATEMENT OF HON. CRAIG THOMAS,
U.S. SENATOR FROM WYOMING

Senator THOMAS. We'll bring the committee to order, please.
Thank you for being here. I want to welcome representatives from
the Department of the Interior and other witnesses for today’s
Parks Subcommittee hearing.

Our purpose is to hear testimony on three bills under consider-
ation by the subcommittee, S. 808, a bill for expansion of Sleeping
Bear Dunes National Lakeshore, in Michigan; S. 1107, a bill to en-
hance the recreational fee demonstration program for the National
Park Service, and H.R. 620, a bill to authorize the Secretary of In-
terior to provide supplemental funding and other services to
schools located within Yosemite National Park.

All three bills are important to this subcommittee. We will de-
vote the majority of the time to the recreational fee bill, because
it has the potential effect on the entire Park Service and not just
a single park. The collection of fees at national parks and other fed-
eration lands has been a demonstration program for over 5 years.
The time has come, and perhaps overdue, to consider permanent
legislation and to define the appropriate role for future fee collec-
tion and expenditures.

Currently, the Recreation Fee Demonstration Program allows the
National Park Service, Bureau of Land Management, Fish and
Wildlife Service, and U.S. Forest Service to collect and expend
funds for visitor services, maintenance, and repair facilities, as well
as cultural natural-resource management. I believe the collection of
fees by Federal land agencies should be restricted to improve facili-
ties at National Parks. This is not to slight the Forest Service or
the Bureau of Land Management or the Fish and Wildlife Service;
it’s only a beginning point. Any fee legislation must prohibit charg-
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ing for everything in sight. There are limits to what we can fairly
demand and what our constituents are willing to pay.

The following concerns were taken into consideration when pre-
paring S. 1107: fees should be charged to legitimate improved vis-
itor services; market analysis prior to implementation or increase
of any fee; no fee or increase in fee should take place without ad-
vanced notice to the general public; accountability of fees collected
and distributed along with advanced notice to the Congress of spe-
cific projects that will be in the pipeline; and expedite the obliga-
tion and expenditure of the funds. We need to guarantee our na-
tional treasures are available for generations to come. I believe
that Congress, the Park Service and those interested in helping the
parks should cooperate on initiatives to improve resources, increase
services, and improve management throughout the system. So,
working together, we can do this.

Again, thank you and the witnesses for being here today.

Let me turn now to the ranking member, Senator Akaka.

[The prepared statements of Senators Stabenow, Burns, and Rep-
resentative Stupak follow:]

PREPARED STATEMENT OF HON. DEBBIE STABENOW, U.S. SENATOR FROM MICHIGAN

I want to thank Chairman Thomas and Ranking Member Akaka for holding this
hearing. I am proud to be a co-sponsor of S. 808, a bill to provide for expansion of
Sleeping Bear Dunes National Lakeshore and I look forward to working with you
on this important issue.

This bill is the result of long and thoughtful discussions between the private land-
owners the Homestead Resorts, the National Park Service and the local community
who all worked together to reach this solution to protect the Crystal River land from
development. This bill also has the support of the Nature Conservancy, the National
Parks Conservation Association, the Leelanau Conservancy, Friends of the Crystal
River and the Michigan Land Use Institute, as well as the members of the Senate
and the House who represent the area.

S. 808 would expand the boundaries of Sleeping Bear Dunes National Lakeshore
to include the 104 acres of Crystal River property and to authorize the National
Park Service to purchase this property from the owners of the Homestead Resort,
preserving the land from development. In fact, the Senate FY2004 Interior Appro-
priations bill includes $1 million for Sleeping Bear Dunes for this and other land
acqu}sitions, so that this purchase can move forward quickly once this bill is signed
into law.

Sleeping Bear Dunes National Lakeshore with its remarkable geology and critical
habitats is a true treasure for the people of Michigan, and the Crystal River prop-
erty will be a welcome addition to this beautiful lakeshore. I look forward to work-
ing with all the members of the Energy Committee to pass this legislation.

Thank you.

PREPARED STATEMENT OF HON. CONRAD BURNS, U.S. SENATOR FROM MONTANA

I want to thank Senator Thomas and Senator Akaka for holding this hearing.

As most people here know, the fee demo program was started in the Interior ap-
propriations bill in 1995. That subcommittee—which I now chair—has modified and
extended the program several times over the years.

With each extension, there has been increasing recognition that the program ulti-
mately warrants consideration and oversight by the authorizing committees of juris-
diction. The appropriations committee, however, has been understandably reluctant
to let the program simply expire with no guarantee that the authorizing committees
will deal with the issue. It’s been a bit of a Catch-22.

But I think we’re now at the point where we have enough experience with the
program for this committee to take action—one way or the other. Senator Dorgan
and I have written Senator Domenici and Senator Bingaman asking that this com-
mittee do exactly that during this Congress.

The program currently is slated to expire at the end of FY 2004. The House Inte-
rior bill contains a two year extension, while the Senate bill contains no extension.
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At some point this fall we’ll have to reconcile those positions. I think the further
along this committee can get in its deliberations, the easier it will be for the appro-
priators to make the right decision.

Finally, Mr. Chairman, I note that your bill authorizes the fee demonstration pro-
gram for the National Park Service only. I know there have been concerns about
how the program has been implemented by some of the other land management
agencies. I share some of these concerns, and perhaps we’ll get into some of those
issues today.

But as Chairman of the Interior appropriations subcommittee, I do need to simply
point out that letting the program expire will not be without consequences. For the
National Park Service, we’d be talking about $100 million per year in funds that
would no longer be available for park projects. For the Forest Service, the amount
is greater than $30 million. The amounts for BLM and Fish and Wildlife are small-
er, but significant to those agencies.

I can’t assure anyone that these funds will be replaced by appropriated dollars.
In fact, they likely won’t be. While money shouldn’t be the only thing that we focus
on as we consider this issue, my colleagues need to be aware of what’s at stake.

PREPARED STATEMENT OF HON. BART STUPAK, U.S. REPRESENTATIVE
FrOM MICHIGAN

Mr. Chairman and Ranking Member Akaka. Thank you for the opportunity to
submit my comments for the record.

Senator Levin’s legislation, S. 808, would accomplish the goal of allowing the Na-
tional Park Service to acquire nearly 105 acres of land along the Crystal River adja-
cent to the Sleeping Bear Dunes National Lakeshore. S. 808 would facilitate the
preservation of this rare and valuable land by allowing the National Park Service
to add this property to the Sleeping Bear Dunes National Lakeshore and at the
same time would fairly compensate Bayberry Mills, Inc.—a company affiliated with
The Homestead, a large and well-known resort—for their property.

I have a particular interest and a high degree of familiarity with the Sleeping
Bear Dunes National Lakeshore and Bayberry Mills’ property because for the last
ten years it was located in my Congressional District. It is a land of majestic beauty
and is a valuable environmental contribution to the area which lies along the pris-
tine Crystal River.

For more than seventeen years there has been controversy about development
along the Crystal River. Several proposals for development by the property owners
have met with bitter opposition by environmentalists and some in the local commu-
nity. There have been plans to build a golf course and develop home sites on the
property. There was also a proposal to swap the property for lands within the Sleep-
ing Bear Dunes National Lakeshore. That, too, aroused controversy.

We must be grateful to Bayberry Mills and The Homestead for not developing this
acreage and for their willingness to work with the National Park Service and our
committees to preserve this land. However, now is time to purchase this property
and allow The Homestead to move on with their other plans.

Last year, I introduced legislation to allow the federal government to purchase the
land for inclusion into the Sleeping Bear Dunes National Lakeshore. This year, Con-
gressman Dave Camp who now represents the area in the House and Senator Levin
in the Senate have introduced similar legislation, which I fully support. This legisla-
tion has garnered the support of Bayberry Mills, the Park Service, the local commu-
nity, and many of those in the environmental community who opposed previous de-
velopment plans for the property.

Mr. Bob Kuras, President of Bayberry Mills, is to be commended for his willing-
ness to complete this sale and Congress needs to act quickly to take advantage of
the opportunity.

I truly believe that this legislation is the only solution to a seventeen year-old dis-
pute and it is extremely important that the Senate and the House act quickly so
we can have closure on this issue. The Park Service will benefit greatly by having
the property included in the Lakeshore, the local communities will support this pur-
chase, and Bayberry Mills will be fairly compensated for their property. This is a
win, win, win situation and I strongly urge you to pass S. 808.

Thank you.
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STATEMENT OF HON. DANIEL K. AKAKA, U.S. SENATOR
FROM HAWAII

Senator AKAKA. Thank you very much, Mr. Chairman.

I would like to comment briefly on three bills under consideration
this afternoon.

S. 1107 is your legislation to provide the National Park Service
with permanent authority to charge visitor recreation fees and to
use the revenues from those fees for a variety of purposes. Al-
though the implementation of the Recreation Fee Demonstration
Program has been controversial in some areas, I believe there is
general public support for its use within the National Park System.

In Hawaii, Mr. Chairman, fee revenues now account for a consid-
erable portion of the budget of two of our most visited national
parks, Hawaii’s volcanos and Haleakala National Parks. Together,
those two parks now collect over $5 million annually in fee reve-
nues, which has helped to defray costs for maintenance needs and
provide important interpretative and visitor-safety needs.

As we consider permanent fee authority, we must ensure that
fees remain equitable. We also need to deal with the fee issue for
all affected agencies.

I understand that the chairman and ranking member of the Sen-
ate Interior Appropriations Subcommittee have written to the com-
mittee urging that we take definitive action to either authorize or
terminate the Fee Demo program for the affected agencies. I think
they make a good point. Either we should authorize an agency to
charge fees or we should make clear that the authority will be ter-
minated. I hope we can avoid the annual extension of the recre-
ation fee program as part of the appropriations process, for this
creates uncertainty for the affected agencies and the public and is
not conducive to responsible long-term planning.

Mr. Chairman, with respect to H.R. 620, the Yosemite school bill,
I know this is an important issue to both Senator Feinstein and
Congressman Radanovich. And I remember from last year’s hear-
ing on this issue that the funding for schools around Yosemite Na-
tional Park is a significant problem. I believe it is also important
that the committee consider carefully whether even a small part of
the national park’s operating fund should be used for important
but non-park purposes, and whether enactment of this bill will lead
to similar requests for non-park use of revenues from other na-
tional parks around the country.

Finally, Mr. Chairman, with respect to S. 808, the addition of the
Sleeping Bear Dunes National Lakeshore, in Michigan, although
I'm not surprised by the administration’s request to defer action on
the bill, it seems that this addition is necessary to protect the prop-
erty from development.

Mr. Chairman, I look forward to hearing more about these bills
from our witnesses, and add my welcome to the witnesses.

Thank you, Mr. Chairman.

Senator THOMAS. Thank you.

The ranking member of the committee, Senator Bingaman.

STATEMENT OF HON. JEFF BINGAMAN, U.S. SENATOR
FROM NEW MEXICO

Senator BINGAMAN. Thank you very much, Mr. Chairman.
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Let me just say a few words about a couple of the bills.

With respect to S. 1107, to authorize a permanent fee program
for the National Park Service, I would favor us doing something by
way of authorizing legislation, not only with regard to the Park
Service, but the other agencies, as well. The Fee Demo authority
was established in the appropriations bill, and has been extended
each year. I think it’s appropriate that we take action to deal with
it.

I am concerned that it is unwise for us to give unlimited author-
ity in this area without some limitations. Public use of the public
lands could, in fact, be reduced as a result of increased fees being
imposed. I'm concerned that there may be incentives for some of
these agencies to charge fees for uses of the land that have never
been charged for before. I hope we can deal with that.

With regard to the Yosemite National Park bill, Congressman
Radanovich’s bill, this is an issue we dealt with in the last Con-
gress. I had some concerns then. We amended the bill then, and
sent the bill back with amendments. I gather those were not ac-
ceptable to the House, because the bill died.

I'm still concerned with the premise of diverting a portion of the
Parks operating revenues for another purpose, even though it’s a
worthy purpose. I think the notion that we would pass an author-
ization, sort of, on a park-specific basis, saying that, in this par-
ticular case, the park can go ahead and use the funds appropriated
for operation of the park for something other than operation of the
park, concerns me as a precedent and the effect that that has. It
seems to me to run contrary to the way funds are authorized and
appropriated generally, and it also runs contrary to what I hear
from the administration all the time about how there aren’t enough
funds in the Park System. They resist every effort we make to add
additional items to the Park System on the basis that we don’t
have enough funds to maintain what we’ve got. Now here they're
saying, “No, no. We don’t need all the funds that are provided for
this park. Let’s use them for education,” which, as I say, is a wor-
thy purpose, but I have a real problems with the precedent.

So, with those comments, I look forward to hearing the testi-
mony.

Thank you, Mr. Chairman.

Senator THOMAS. Thank you, sir.

The Senator from Montana.

Senator BURNS. I have no statement.

Senator THOMAS. Thank you, sir.

hThglnk you, glad to have you here, gentlemen. And we’ll go
ahead.

Senator Levin, if you’d like to begin.

STATEMENT OF HON. CARL LEVIN, U.S. SENATOR
FROM MICHIGAN

Senator LEVIN. Thank you very much.

Mr. Chairman, members of the subcommittee, thank you for al-
lowing us to present our bills this way. I will be very, very brief,
and just summarize this bill as follows.

Senator Stabenow and I have introduced a bill which would pro-
vide that the Park Service would acquire a little over a hundred
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acres of the land that is next to the Sleeping Bear Dunes Lake-
shore. It is a unique, pristine piece of land, which has been the
subject of huge contention and legal battles for almost 20 years.

We're always struggling with trying to find the right path be-
tween development and conservation. We all have that in our home
States constantly. That battle has been going on with this par-
ticular piece of land, between the owner, the developer, and many
of the neighbors here who want this land to be part of the national
park. There have been various proposals—to make it into a golf
ccc)lurse, to have land swaps. It has been ongoing for almost two dec-
ades.

Now the agreement has been reached with the developer that he
would offer this for sale to the national park. He would not try to
develop it, but that he would offer it for sale. This opportunity will
not last forever. He has got a vacant piece of land. He needs to do
something and wants to do something with that land, understand-
ably. And it is a real opportunity for us to expand, by about a hun-
dred acres, an extraordinary park or a lakeshore which was created
really with the leadership of Senator Phil Hart. I happened to see
Senator Riegle here in the audience and had a chance just to say
hi to him. But he was instrumental, when he was here, in advanc-
ing the cause of this lakeshore. And now adding a hundred acres—
from a willing seller, I emphasize—of a very contentious parcel
would really be a huge plus for this boundary of the park.

I would hope that this subcommittee would approve it. There’s
a comparable, a companion, bill in the House, which Representa-
tive Camp and Stupak have introduced, and it is a bipartisan effort
and an essential effort to finally put to rest a very contentious de-
bate over some very pristine property which really belongs in this
lakeshore.

Thank you, Mr. Chairman.

[The prepared statement of Senator Levin follows:]

PREPARED STATEMENT OF HON. CARL LEVIN, U.S. SENATOR FROM MICHIGAN

Thank you for giving me the opportunity to testify before the committee about
this important legislation.

For nearly 20 years, conservation groups have worked to preserve this land. In
1986, the Homestead Resort (Bayberry Mills Properties) announced plans to con-
struct a golf course along the Crystal River in Leelanau County adjacent to Sleeping
Bear Dunes National Lakeshore. The Resort and a local conservation group, the
Friends of the Crystal River, entered into a protracted legal battle over the permit-
ting process. In 1996, in an effort to end this decade long controversy, it was pro-
posed that the Homestead Resort swap lands within Sleeping Bear Dunes National
Lakeshore for property along the Crystal River. This proposal generated strong pub-
lic opposition from local conservation groups and, as a result, never took place.

Late in 2001, the Homestead Resort approached the National Park Service for
consideration of a revised land swap proposal. This proposal was again met with
considerable public opposition and pulled from consideration.

In an effort to resolve this long standing dispute, the Homestead Resort entered
into discussions with the Leelanau Conservancy and the Friends of the Crystal
River regarding a direct purchase of the Crystal River property. These discussions
led to Senate Bill 808. It is important to note that S. 808 takes into consideration
not only the preservation of this pristine stretch of River, but also protects the inter-
ests of the private property owner. The boundary of the Park will only be changed
contingent on the willing sale of the property.

I am encouraged that groups which have been in opposition for two decades are
working towards a common goal. Senate Bill 808 is not only essential to preserving
this land for generations to come, but also for ending two decades of contention. I
look forward to working with the Committee to pass this important legislation.
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Senator THOMAS. Thank you, sir.

Congressman Radanovich.

Mr. RADANOVICH. Thank you, Mr. Chairman.

Senator LEVIN. Could I interrupt you?

Mr. RADANOVICH. Oh, sure.

Senator LEVIN. Forgive me, Congressman, just one second. I'm
wondering if I might be excused because of a prior problem that I
must address, which I have shared with the chairman.

Senator THOMAS. Does anyone have a question for the Senator?

Yes, sir, you may be excused.

Senator LEVIN. Thank you. Thank you all.

Senator THOMAS. Thank you very much for being here.

Senator LEVIN. I would ask that two statements be incorporated
in the record. The former head of the National Park Service, Mr.
Ridenour, as well as the Friends of the Crystal River have asked
that these statements be made part of the record.*

Senator THOMAS. They will be included in the record.

Senator LEVIN. Thank you so much.

Senator BURNS. Do you have maps of this area?

Senator LEVIN. We do. We will provide those to you.

Senator THOMAS. Congressman.

STATEMENT OF HON. GEORGE P. RADANOVICH,
U.S. REPRESENTATIVE FROM CALIFORNIA

Mr. RapDANOVICH. Thank you, Mr. Chairman, and also ranking
member Akaka. I appreciate the opportunity to come before you to
talk about my bill, H.R. 620, which would provide supplemental fi-
nancial assistance to three small schools in my district, which are
within Yosemite National Park, and they are located in Yosemite
Valley, El Portal, and Wawona, all within the National Park Serv-
ice.

This is the second appearance before this subcommittee. As Sen-
ator Bingaman had mentioned, we were here testifying last year.
The bill was amended in the Senate in three ways One, we have
reduced the amount of the request from $750,000 to $400,000.
We've reduced the length of the authority from seven to five years,
and also restricted funds from being used for construction pur-
poses. So I have responded to the amended version and produced
a bill that is satisfactory to the House.

I would say that Yosemite is at risk of losing what few teachers
it does have and its schools, since the flood of 1997. And also, with
the implementation of the Yosemite Valley Plan, there will be less
employees, both Park Service employees and concession employees,
in the park. And since California bases its funding of schools on
ADA, which is average daily attendance, those schools suffer be-
cause of the small number of students that are remaining there.
Other California funding mechanisms of Impact Aid and PILT are
available in California, but most is committed to other areas. And,
as you well know, PILT has always been historically underfunded.
In 2001, I was able to secure $110,000. But the schools that serve
the Park Service employees and concessionaires deserve a much
more reliable source of funding.

*The statements can be found in the appendix.
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The question was asked, “Should Park Service be in the business
of funding public schools?” And I'm a big advocate of State’s rights,
certainly in education, in the funding of education, but there are
a number of reasons why perhaps this shouldn’t be the case. No.
1, the children are children of employees, Federal and park conces-
sion employees, so it’s the responsibility of the Federal Government
to, I think, make sure that their employees are provided a decent
education. No. 2, these are isolated schools, where there really is
no alternative. Many of you who come from mountain States real-
ize that the terrain just does not make it possible, with driving
time and roads that are sometimes hazardous in the wintertime—
makes it difficult for these students to obtain an education outside
the park.

It was mentioned during a hearing, too, last year, that this might
be an entitlement that we were giving, and I would respond by say-
ing that it is not. This is discretion given only to the Yosemite Na-
tional Park superintendent with appropriated funds. And so the
Pf?r}li Service superintendent would have the discretion to take care
of that.

And I also would add that there is precedent for this. This was
done many, many years ago in Yellowstone National Park for the
same purpose, and that was in order to draw qualified employees
into the National Park System in these isolated parks, somewhat
isolated. And also in order to attract highly qualified personnel for
the concession services, there needed to be the provision of a good
quality education. And I think that kind of places the burden on
the Park Service to step forward here in this case.

I might add, too, that this is a case for some of the other more
isolated parks, like Glacier and some of the others in the park sys-
tem.

I would also add, too, that this bill provides an opportunity for
the park to spend park resources outside the park boundaries in
support of park activities, including transportation and visitor cen-
ter, which is consistent with the Yosemite Valley plan.

With that, I end my testimony, and I'm certainly available to an-
swer any questions you might have.

[The prepared statement of Mr. Radanovich follows:]

PREPARED STATEMENT OF HON. GEORGE RADANOVICH,
U.S. REPRESENTATIVE FROM CALIFORNIA

Chairman Thomas and Ranking Member Akaka. Thank you for the opportunity
to appear before you today in support of H.R. 620, legislation I reintroduced this
year to authorize the Secretary of the Interior to provide supplemental financial as-
sistance to three small schools located within Yosemite National Park—schools that
were established to serve the children of park and concession employees. Mr. Chair-
man, as you will recall, the three schools are Yosemite Valley, which serves 42 stu-
dents K through eight with three teachers; El Portel Elementary, which serves 53
elementary students with three teachers and 6 high school students with 2 teachers,
and Wawona Elementary, which serves 16 children in grades K though eight with
only one teacher.

As you know, this is my second appearance before the National Park Sub-
committee on this important legislation. During the 107th Congress, similar legisla-
tion passed the House, was amended by the Senate, and then sent back to the
House for consideration. Unfortunately, the House failed to take action on the bill
prior to adjournment. If you recall, during negotiations with this Committee last
year, I agreed to lower the authorization level from $750,000 to $400,000 and reduce
the number of years for the authorization authority. I also restricted funds from
being used for new construction, construction contracts, or major capital improve-
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ments. Thus, funds would be limited to classroom teaching, maintenance and gen-
eral upkeep. Realistically, the amount of money that the park superintendent would
be authorized to use towards these schools would be minimal.

As T have said before, without this critical assistance the children of park employ-
ees could lose the few teachers they have as well as their schools. These schools are
in a unique and equally difficult situation. In California, operating funds for schools
are based on an average daily attendance. Since the 1997 devastating Merced River
flood, there has been a continued reduction in the number of park and concession
employees residing in the park, and thus fewer school children attending schools.
With fewer and fewer children attending these schools, fewer state dollars are com-
mitted. The result is the superintendent of Yosemite National Park and the conces-
sionaire serving park visitors are attracting less than qualified candidates to work
in the park because families are not provided with adequate schools. Though other
Federal funding sources such as Impact Aid and PILT are available in Mariposa and
Madera counties, where these schools exist, the reality is that most of these funds
are fully committed, and thus very few dollars are actually make it to these schools.

In light of these realities, I was able to secure $111,000 through the appropria-
tions process in 2001. However, as you know Mr. Chairman, going to appropriators
every year for critical assistance is not the most productive approach.

At this point, Mr. Chairman, I would like to address perhaps the most important
issue surrounding this legislation. Should the National Park Service “be in the busi-
ness” of financing public schools? First, let me say for the record, that I believe the
financing of public schools is and should remain the primacy of the states. However,
in the unique case before you, these students are children of Federal and concession
dependent employees. The employees are assigned Federal tasks and are not state
workers. Furthermore, due to the isolation of these schools, there are no viable al-
ternatives; transporting these children to an alternative school over two hours away
on winding mountain roads is just not acceptable. I believe it is our responsibility
to “step up to the plate” now, and demonstrate that we believe the children of park
employees deserve a quality education and that they should not be deprived of that
;ighlz simply because their parents have been assigned to work in Yosemite National

ark.

In a related matter, Mr. Chairman, I know that you are very concerned over the
precedent this legislation may set with other isolated units of the Park System such
as Glacier, Big Bend and Grand Canyon National Parks. Notwithstanding the feder-
ally funded schools in Yellowstone National Park, there are some public schools in
parks and perhaps we ought to look at these few instances to see if we have a Fed-
eral interest in changing the way we provide this service.

Finally, I would just like to leave the committee with this though . . . since elimi-
nating the Taliban from Afghanistan, millions of U.S. taxpayer dollars have been
used to re-establish schools in Afghanistan. Surely, if we are willing to spend mil-
lions of dollars in Afghanistan, we can support the authorization to spend a lot
fewer dollars for schools in the United States.

Again, thank you for this opportunity. I am prepared to answer any questions
that you may have.

Senator THOMAS. Questions?

Senator BURNS. How far is it to an alternative school, should we
lose those schools inside the park?

Mr. RADANOVICH. Wawona is about a 20-mile ride to the nearby
community of Oakhurst, over mountain roads. Yosemite and El
Portal are probably—that is over an hour ride from Yosemite Val-
ley to the Mariposa schools is—the longer one being Yosemite—is
about an hour and—it would be an hour-and-a-half bus ride, one
way.

And these are steep roads. I mean, the ones between Yosemite—
that comes out of Highway 140, through El Portal and to Mariposa,
although we’ve spent money recently upgrading the roads, are sub-
ject to landslides. And these are landslides with, you know, granite
boulders the size of railroad boxcars. I mean, they can be haz-
ardous in the wintertime.

Senator BURNS. Well, we know something about remote areas.
We've still got a——

Mr. RADANOVICH. You've got a few.
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Senator BURNS. Maybe you’ll have to consider a boarding school,
you know. We've still got one of those, you know.

Mr. RADANOVICH. Is that right?

Senator BURNS. When you take your kids to high school Monday
morning, you don’t see them until Friday night after the basketball
game’s over.

Mr. RApANOVICH. Well, in high school, most of——

Senator BURNS. Some parents would think that was a good
thing.

Mr. RADANOVICH. In high school, most of the students do travel
that trip, at the high school level. There are probably about six stu-
dents in high school in El Portal. But this is K through 8.

Senator BURNS. Okay.

Senator THOMAS. It’s my understanding that the residents in the
park in government housing pay property tax to the State—to the
county. Is that right?

Mr. RADANOVICH. They pay a tax—of course, they don’t pay a tax
on the land, but the improvements, if they do have housing inside
the valley, yes.

Senator THOMAS. Which is designed to help support schools, I
presume.

Mr. RADANOVICH. True.

Senator THOMAS. Among other things.

Mr. RADANOVICH. Yes.

Senator THOMAS. The government repays them, but I guess
that’s sort of interesting, that they already pay a fee into the school
area on their property, which is government property.

Mr. RADANOVICH. True. And, unfortunately, the way those funds
are allocated back to the schools is under the ADA, or the average
daily attendance rates. So the fact that there are not a large num-
ber of students there makes it difficult for the schools to provide
that quality education.

Senator BURNS. How big are those schools?

Mr. RADANOVICH. In Yosemite Valley, it’s 42 students, K through
8. El Portal is 53 students, K through 8, with six students in high
school. And then Wawona, it’s 16 students, K through 8.

And, again, it’s difficult for the Park Service and the conces-
sionaires to obtain highly qualified personnel if their kids need to
be bused, you know, hour, hour-and-a-half to schools, and so it’s—
I think it’s upon the Park Service to make sure that if they’re going
to provide a quality experience for visitors in these parks, they've
got to step up to the plate on the education.

Senator THOMAS. Do you ask them for a special appropriation to
do this? My understanding in Yellowstone it’s paid out of the parks
regular funds and their demonstration fees.

Mr. RADANOVICH. To my knowledge, it was done the same way
that we were asking, and that was through the discretion of the
park superintendent. I could be wrong.

Senator THOMAS. Well, it’s not a special appropriation. Your bill
calls for appropriation, I believe.

Mr. RADANOVICH. No, actually it just allows—it gives the park
superintendent the flexibility to spend up to a certain amount.
Now, if the superintendent doesn’t want to do this, he doesn’t have
to, but this is supported by the Park Service and
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Senator THOMAS. An appropriation in 2001.

Mr. RADANOVICH. Yes. That’s what I'm trying to avoid. That’s the
way we did it in the past. But, as you know, that’s something that
you can or cannot get every year, and I'm trying to make it a little
bit more consistent.

Senator THOMAS. So the park’s willing to pay for this out of their
current amount of money.

Mr. RADANOVICH. The Park Service does support this, yes. And
typically the amounts would more likely be the 110,000, somewhere
around there. But it would be to the park superintendent’s discre-
tion. He’s going to be fully aware of their other responsibilities,
monetarily.

Senator THOMAS. Okay. Any others? If not, thank you, sir.

Mr. RADANOVICH. Thank you, Senator.

Senator THOMAS. We appreciate your participation.

Mr. RADANOVICH. Thank you.

Senator THOMAS. Okay.

Our panel 1, Lynn Scarlett, Assistant Secretary for Policy and
Management of the Budget, Department of the Interior, and Rich-
ard Ring, Associate Director, Administration, Business Practices,
and Workforce, National Park Service.

All right. Thank you very much. Madam Secretary, would you
like to go right ahead?

STATEMENT OF P. LYNN SCARLETT, ASSISTANT SECRETARY
FOR POLICY, MANAGEMENT, AND BUDGET, DEPARTMENT OF
THE INTERIOR

Ms. SCARLETT. Thank you very much.

Mr. Chairman and members of the committee, thank you very
much for the opportunity to present the Department of the Inte-
rior’s views on S. 1107, a bill to enhance the Recreation Fee Dem-
onstration Program for the National Park Service.

I would like, first, to say, Mr. Chairman, that we applaud your
leadership in building the foundations of a strong recreation fee
program. The Department supports S. 1107, if amended to provide
interagency authority and to address other issues that I will iden-
tify in this testimony. We believe the recreation fee program is
vital to our ability to manage lands for the benefit of visitors and
enhance the recreation facilities available to them, including our
ability to address the maintenance backlog challenges in the park
and other of our land agencies.

Authorization of a permanent program would allow the agencies,
we think, to better serve visitors by making long-term investments,
by streamlining the program, and by creating more partnerships as
we implement the fee program. Federal land programs, as we all
know, have provided Americans and visitors from around the world
special places for recreation, education, reflection, and solitude.
Fulfilling this mission does require that we have adequate and
steady funding and that we’re able to invest in visitor-servicing fa-
cilities.

The Fee Demo program, we think, allows agencies to retain a
majority of recreation fees at the site collected, and, thereby, rein-
vest those in enhancing visitor facilities and services.
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Our testimony today and suggested amendments result from ex-
tensive analysis of a Recreation Fee Leadership Council, which I
chair, along with Mark Rey, from the Forest Service or the Depart-
ment of Agriculture, and all of our other assistant secretaries and
our bureau directors of our land-management agencies. It would
authorize—S. 1107 would authorize the Secretary to establish,
modify, charge, and collect recreation fees for the National Park
Service, provided they meet certain criteria.

I want to underscore that we completely agree with the criteria.
In fact, they are very similar to guiding principles that we have
worked on and proposed through our Recreation Fee Leadership
Council. We believe, according to those criteria, that fees should be
beneficial to the visiting public, they should be fair and equitable,
they should be efficiently collected and operated, they should be
consistent, they should be implemented collaboratively across our
agencies, they should be convenient, and they should provide for
accountability to the public through transparent reporting.

S. 1107 would authorize recreation fee authority for the National
Park Service. The recreation fee program is, we believe, a key com-
ponent in the National Park Service’s ability to provide quality vis-
itor experience.

Just to give you a flavor of how important these fees are, in 2002
the National Park Service collected $125.7 million in recreation fee
demonstration revenue, obligated $102 million, or 81 percent of the
total, for projects that include maintenance backlog, encouraging
volunteer services, providing accessibility to visitors with disabil-
ities, protecting natural resources associated with visitor use, and
enhancing safety.

Mr. Chairman, we appreciate the strong support that this com-
mittee has given to the Park Service. The Park Service has built
a successful program, and deserves a permanent recreation fee pro-
gram. However, we do believe that an interagency fee program
makes sense and would significantly enhance our ability to serve
the American public at recreation sites on national public lands.

We have found, in some nine surveys and other interviews with
the public, that they don’t often distinguished between lands man-
aged by different Federal agencies. We urge that S. 1107 be
amended to provide for interagency recreation fee authority.

Let me just give you a sense of the patterns of recreation on our
Federal lands. I have a little show-and-tell here, this chart, which
shows the percent increases in recreation. And you see—the red
line being increases in recreation on Bureau of Land Management
lands, the blue line being refuge visitors, and the green line being
the continued increase in park visitation.

Since 1985, recreation demand has increased about 65 percent on
BLM lands, and 80 percent in our wildlife refuges. Over the same
time period, Bureau of Reclamation estimates an increase of 10
million recreation visitors, for a total of 90 million visits to their
288 lakes. With this increase in visitation is an increase in visitor
demand for adequate visitor facilities and services. We find our
visitors don’t distinguish among Federal land-management agen-
cies. They expect to find the same amenities—hosted campgrounds,
permanent toilet facilities, potable drinking water, docking facili-
ties, and so forth.
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We agree that the geographic and logistical characteristics of
some locations make collection of rec fees not feasible or not desir-
able in some areas; but rather, in other areas they are feasible and
desirable.

But we think the relevant policy question regarding rec fees is
not the label on the unit, the particular land unit, but rather
whether there are enhanced recreation facilities at that site. We
have a number of sites, and we’ve got some show-and-tell we can
turn to in the questions, that show some of the sites at BLM and
the refuges where we do charge fees.

S. 1107 would also allow for modifications of the National Park
Passport. For reasons that include some of the issues I've raised
before, we propose creating a new annual interagency pass that
would consolidate all of the existing passes. We think the National
Park Passport developed, Senator, by you some years ago, is an ex-
cellent model, and we would like to expand on its successes.

In the Department’s testimony before this committee during the
107th Congress, we also proposed addressing one of the key issues
of concern that some visitors have raised, and that is some confu-
sion about types of fees. And we have proposed creating a different
type of system, moving beyond the entry and use fees to basic and
expanded fees. We think our approach would provide clarity, and
it would include restrictions to ensure that the visiting public
would not be charged if the agency is not making certain invest-
ments in visitor services.

The Departments of the Interior, and Agriculture, based on our
experiences over the last several years through this demonstration
project, have made numerous adjustments to standardize classifica-
tion of fees to decrease visitor confusion, remove fees from areas
where they turned out not to be feasible or effective.

Another important consideration, of course, is fee levels, and we
are committed to fair and equitable fees. Recreation fees, of course,
do represent a small percentage of out-of-pocket costs that an aver-
age family spends on a typical vacation. Nonetheless, we think it’s
important to have processes to ensure that they remain fair and
equitable.

We also think it’s an opportunity as we move forward with ex-
ploring permanent fee authorization provisions that would allow
for greater collaboration with local communities. We have one ex-
ample of a type of partnership that could flourish under such col-
laboration in a permanent fee program, and that is the Sand Flats
agrtilement developed by BLM in the gateway community in Moab,
Utah.

S. 1107 would also authorize the Secretary to enter into revenue-
sharing agreements with States to accept their State annual
passes. While we look forward to working with States in coopera-
tion, we would recommend some amendments to the provision. We
think unless the pass is priced appropriately—simply splitting total
revenues, for example—collected based on price of existing State
passes might result in a net loss for Federal and State parties. The
pie would be smaller for both.

Also, we're concerned that the provision would break the direct
link between the site of collection and the site where the fees are
expended. We have found, in all of our interviews of the public,
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that this link is the key rationale that garners public support for
the recreation fee program.

The Department and the USDA, as I noted, are currently consid-
ering many upgrades to the program, including a hologram that
would allow an upgrade to the Golden Eagle Passport to apply to
particular State parks.

I want to conclude by noting that S. 1107 would require the Sec-
retary to analyze certain criteria with regard to fee levels, and
transmit that that analysis to Congress, published notice, and var-
ious other provisions. The bill would require the Secretary to sub-
mit a report to the Congress on the status of the recreation fee pro-
gram.

I want to underscore that we strongly support the reporting re-
quirements. We think that transparency is critical to success. We
would, however, like to work with the subcommittee to craft report-
ing and cost-of-collection provisions that we think meet both Con-
gress’ needs and the needs of the public while taking into account
certain administration considerations.

Establishing a permanent program does not, of course, mean that
learning ends. We support a dynamic recreation fee program. We
believe S. 1107, with the amendments suggested in my testimony,
would create such a dynamic program. A permanent program
would allow the Department to make long-term investments, im-
prove efficiencies, initiate more partnerships, and serve the public.

We look forward to working with you, and I look forward to an-
swering your questions.

Thank you.

[The prepared statement of Ms. Scarlett follows:]

PREPARED STATEMENT OF P. LYNN SCARLETT, ASSISTANT SECRETARY FOR POLICY,
MANAGEMENT AND BUDGET, DEPARTMENT OF THE INTERIOR

Mr. Chairman, thank you for the opportunity to present the Department of the
Interior’s views on S. 1107, a bill to enhance the Recreational Fee Demonstration
program for the National Park Service. We thank the Subcommittee for the oppor-
tunity to discuss this very important issue.

The Department supports S. 1107 if amended to provide interagency authority
and to address other issues identified in this testimony. The recreation fee program
is vital to our ability to provide quality recreational facilities and services. It signifi-
cantly enhances the Department’s efforts to support the President’s initiative to ad-
dress the deferred maintenance backlog at our National Parks and enables us to
better manage other federal lands. Authorization of a permanent program would
allow the agencies to better serve visitors by making long-term investments, stream-
lining the program, and creating more partnerships.

Our federal lands boast scenic vistas, breathtaking landscapes, and unique nat-
ural wonders. On these lands, many patriotic symbols, battlefields, memorials, his-
toric homes, and many other types of sites tell the story of America. Federal lands
have provided Americans and visitors from around the world special places for
recreation, education, reflection and solace. The family vacation to these destina-
tions is an American tradition. We want to ensure that the federal lands continue
to play this important role in American life and culture. Fulfilling this mission re-
quires that we maintain visitor facilities and services, preserve natural and historic
resources, and enhance visitor opportunities. Such efforts require an adequate and
steady source of funding.

Although recreation fees date back to 1908, Congress first established broad recre-
ation fee authority in 1965 under the Land and Water Conservation Fund Act
(LWCFA). In enacting this authority, Congress acknowledged that the visitors to
federal lands receive some benefits that do not directly accrue to the public at large
and that charging a modest fee to that population is both equitable and fair to the
general taxpayer. In 1996, Congress took that idea one step further when estab-
lishing the Recreation Fee Demonstration (Fee Demo) program for the National
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Park Service (NPS), the Bureau of Land Management (BLM), the U.S. Fish and
Wildlife Service (Fish and Wildlife Service), and the U.S. Forest Service (Forest
Service). During the 105th Congress, a House Appropriations Committee Report
noted that the Fee Demo program was developed in direct response to the federal
agencies’ concern over their growing backlog maintenance needs. Thus, the Fee
Demo program allowed participating agencies to retain a majority of recreation fees
at the site collected and reinvest those fees into enhancing visitor facilities and serv-
ices. This authority was deliberately broad and flexible to encourage agencies to ex-
periment with their fee programs.

Our testimony today and suggested amendments to S. 1107 are the result of a
great deal of analysis and discussion through the Interagency Recreation Fee Lead-
ership Council (Fee Council), which was created last year to facilitate coordination
and consistency among high level officials of the Department of the Interior and
U.S. Department of Agriculture (USDA). These concepts were developed from the
lessons we have learned in administering the Fee Demo program.

S. 1107 would authorize the Secretary to establish, modify, charge and collect
recreation fees for the National Park Service, provided that they meet certain cri-
teria. We agree with these criteria, as they are similar to the guiding principles es-
poused by the Department. Through the Fee Council and in testimony before this
Committee last Congress, the Department identified seven principles that are crit-
ical to a successful fee program. These guiding principles indicate that fees should
be: 1) beneficial to the visiting public; 2) fair and equitable; 3) efficient; 4) con-
sistent; 5) implemented collaboratively; 6) convenient; and should 7) provide for ac-
countability to the public. The Department has committed to applying these guiding
principles to any administrative or legislative effort concerning the recreation fee
program.

AN INTERAGENCY RECREATION FEE PROGRAM

S. 1107 would authorize recreation fee authority for NPS. The recreation fee pro-
gram has been a key component in the National Park Service’s ability to provide
a quality visitor experience. In FY 2002, NPS collected $125.7 million in recreation
fee demonstration revenue and obligated $101.9 million or 81 percent of the total
for projects that include addressing the deferred maintenance backlog, rehabilitating
historic structures, encouraging volunteer services through the Public Land Corps,
providing accessibility to visitors with disabilities, protecting natural resources, im-
proving interpretive exhibits, and enhancing the safety of the visitors. In addition,
NPS collected $21.7 million from the National Park Passport and other recreation
fees. Over the life of the program, NPS has approved $457 million in projects to ad-
dress the deferred maintenance backlog. NPS also has made efforts to continually
improve the administration of the recreation fee program by implementing software
upgrades, automated technologies for fee collection, and modern banking systems,
and seeking out opportunities to collaborate with other agencies. NPS is improving
its ability to target recreation fees to the highest priority projects by monitoring and
prioritizing ongoing maintenance needs through the establishment of the Facility
Management Software System.

Mr. Chairman, we appreciate the strong support and that this Subcommittee has
given to the National Parks. We agree that the National Park Service has built a
successful program and deserves a permanent recreation fee program. Experience
has shown us, however, that an interagency fee program makes sense and would
significantly enhance our ability to serve the American public at recreation sites on
national public lands. We have found that the visiting public does not distinguish
between lands managed by different federal agencies. Enhancing coordination
among agencies is extraordinarily important in creating a sensible, efficient, and co-
herent fee program with seamless services that is well-understood by the public.
Thus, a critical component of the Department’s support of S. 1107 is that it be
amended to provide for interagency recreation fee authority.

The basis for establishing a recreation fee program for National Parks also exists
for other federal agencies. The pattern of recreation on our federal lands has
changed dramatically. National Parks continue to be a destination favorite for
American families. However, more than ever before, Americans also are choosing to
recreate on lands managed by other federal agencies such BLM and the Fish and
Wildlife Service. Since 1985, recreation demand has increased approximately 65 per-
cent on BLM lands and 80 percent on National Wildlife Refuges. Over the same
time period, the Bureau of Reclamation estimates an increase of 10 million recre-
ation visits for a total of 90 million visits to their 288 lakes. With this increase in
visitation is an increase in visitor demand for adequate visitor facilities and serv-
ices. Because our visitors do not distinguish among federal land management agen-



16

cies, many expect to find the same amenities typically provided at National Parks,
including hosted campgrounds, permanent toilet facilities, and potable drinking
water. This increase in visitor use on these other federal lands also creates a greater
need to expend funds to protect natural and cultural resources—the resources that
are often the very reason visitors are drawn to the particular site.

Although the geographic and logistical characteristics of some locations make the
collection of recreation fees easier than for others, we believe that the relevant pol-
icy question of whether recreation fee authority should be given to an agency is
whether the visiting public would benefit from enhanced recreation facilities and
other visitor services that would result from such fees being charged. Visitors to
these other Department of the Interior lands, as well as lands managed by other
agencies, such as the U.S. Forest Service, in other Departments have and should
continue to benefit from enhanced facilities and services.

Through the Fee Demo program, BLM and the Fish and Wildlife Service have in-
vested recreation fees to meet visitor demands and improve the recreation experi-
ence. For example, the BLM’s Lake Havasu Field Office in Arizona has used recre-
ation fees to replace 50 leaking and deteriorating fiberglass outhouses with 36 block
wall accessible restrooms. Recreation fees also contributed to the installation of 700
feet of river bank block walls, which will help protect the newly constructed rest-
rooms as well as stabilize the campsites’ eroding shoreline. The Fish and Wildlife
Service also has used fees to offer some unique opportunities to visitors. At Califor-
nia’s Modoc National Wildlife Refuge, the Fish and Wildlife Service used recreation
fees to benefit hunters and photographers by replacing an old hay bale blind with
a new wooden, more accessible hunting and photo blind, complete with access ramp.
At the National Elk Refuge, the Fish and Wildlife Service collects an Elk hunt per-
mit recreation fee of $1 per hunter at the weekly hunter drawings in October, No-
vember, and December. These recreation fees are used to rent a fair pavilion build-
ing from the county to conduct refuge hunt orientation and permit drawings at the
beginning of each hunting season. Hundreds of hunters attend each year. In addi-
tion, the modest recreation fee allows the Fish and Wildlife Service to purchase re-
‘flrieval carts and sleds for the hunters’ use and shooting sticks to encourage ethical

unting.

A NEW ANNUAL INTERAGENCY NATIONAL PASS

S. 1107 would allow for modifications of the National Park Passport. For reasons
that include those above, we propose creating a new annual interagency pass that
would expand the National Parks Passport to cover all participating agencies and
would consolidate the Golden Passes established under the Land and Water Con-
servation Fund Act. We believe that the National Park Passport developed by Sen-
ator Thomas a few years ago is an excellent model for such a program. We would
like to expand on its successes—the image competition as well as the modern mar-
keting techniques, and innovative, administration provisions. By consolidating these
passes, the interagency pass would decrease visitor confusion about passes and shift
the emphasis to recreation opportunities on our federal lands rather than an agen-
cy-centric view. We envision that the interagency pass would be provided to seniors
at substantial discounts and to persons with disabilities free of charge. The inter-
agency pass would retain the look and program qualities of the National Park Pass-
port, and we would work to maintain the stream of revenue to NPS. As relevant
data are collected, the distribution formula of interagency pass revenues would be
periodically reevaluated through the Fee Council.

STANDARDIZING RECREATION FEES AND MINIMIZING FEE LAYERING

S. 1107 would direct the Secretary to establish the minimum number of fees and
avoid fee layering where possible. The Department supports this goal. One problem
that has led to increased fee layering is the absence of clear definitions of what ac-
tivities are covered by “entrance” fees and those that are covered by “use” fees. This
issue has been complicated by historical fee definitions in the LWCFA and dif-
ferences among agencies in legislative fee authorities. The result has been that, at
some sites, a use fee was established rather than an entrance fee, and at other sites,
an additional use fee was charged for the prim